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NOTICES 


FEDERAL  ELECTION  COMMISSION 

[Notice  1975-12,  AO  1975-1  and  AO  1975-41 

ADVISORY  OPINIONS 

The  Federal  Election  Commission  an¬ 
nounces  the  publication  today  of  its  first 
Advisory  Opinions.  Such  opinions  will  is¬ 
sue  from  time  to  time  in  response  to  pre¬ 
viously  published  Advisory  Opinion  Re¬ 
quests.  The  Commission’s  opinions  are  in 
response  to  questions  raised  by  individu¬ 
als  holding  Federal  office,  candidates  for 
Federal  office  and  political  committees, 
with  respect  to  whether  any  specific 
transaction  or  activity  by  such  individ¬ 
ual,  candidate,  or  political  committee 
would  constitute  a  violation  of  the  Fed¬ 
eral  Election  Act  of  1971,  as  amended, 
of  Chapter  95  or  Chapter  96  of  Title  26 
United  States  Code,  or  of  Section  608, 
610,  611,  613,  614,  615,  616,  or  617  of  Title 
18  United  States  Code. 

The  Commission  points  out  that  these 
advisory  opinions  should  be  regarded  as 
interim  rulings  which  are  subject  to 
modification  by  future  Commission  reg¬ 
ulations  of  general  applicability.  In  the 
event  that  a  holding  in  either  opinion 
is  altered  by  the  Commission’s  regula¬ 
tions,  the  persons  to  whom  the  opinions 
were  issued  will  be  notified. 

Advisory  Opinions 

AO  1975-1!  NATIONAL  POLITICAL  PARTY 
CONVENTIONS 

This  advisory  opinion  is  rendered  under 
2  U.S.C.  437f  in  response  to  requests  (for 
advisory  opinions)  submitted  by  the 
Democratic  National  Committee  and  the 
Republican  National  Committee  (herein¬ 
after  the  Committees)  and  published  to¬ 
gether  as  AOR  1975-1  in  the  June  24, 
1975,  Federal  Register  (40  FR  26660). 
Interested  parties  were  given  an  oppor¬ 
tunity  to  submit  written  comments  relat¬ 
ing  to  the  requests. 

The  requests  state  that  both  Commit¬ 
tees  are  in  the  process  of  selecting  sites 
for  Presidential  nominating  conventions 
to  be  held  in  the  summer  of  1976.  In  con¬ 
nection  with  the  conventions,  private  and 
public  (municipal)  corporations  in  some 
of  the  cities  which  are  potential  sites 
have  offered  to  the  National  Committees 
for  no  charge  or  at  reduced  charges: 

(1)  The  use  of  an  auditorium  or  con¬ 
vention  center,  construction  and  conven¬ 
tion  related  services  therein  such  as: 
construction  of  podiums;  press  tables; 
false  floors;  camera  platforms;  addi¬ 
tional  seating;  lighting,  electrical,  air 
conditioning  and  loudspeaker  systems; 
offices;  office  equipment;  and  decora¬ 
tions.  Rent  is  to  be  waived  during  the 
construction  period; 

(2)  Various  transportation  services, 
including  the  provision  of  buses  and 
automobiles; 

(3)  Law  enforcement  services  neces¬ 
sary  to  assure  orderly  conventions; 

(4)  Use  of  convention  bureau  person¬ 
nel  to  provide  central  housing  and  reser¬ 
vation  services; 

(5)  Rooms  in  hotels  in  proportion  to 
the  number  of  rooms  actually  booked  by 
the  conventions; 


(6)  Local  transportation,  accommoda¬ 
tions  and  hospitality  for  committees  of 
the  Parties  responsible  for  choosing  the 
sites  of  the  conventions;  and 

(7)  Other  similar  convention  related 
facilities  and  services. 

In  addition,  various  local  and  state  gov¬ 
ernmental  agencies  have  offered  the  use 
of  municipal  and  state  facilities  or  serv¬ 
ices  in  connection  with  the  conventions 
for  no  charge  or  at  reduced  charges. 

The  Committees  request  an  advisory 
opinion  indicating: 

(A)  Whether  these  transactions  would 
violate  18  U.S.C.  610,  (B)  whether  they 
must  be  treated  as  involving  expendi¬ 
tures  for  the  purposes  of  26  U.S.C.  9008 
(d)  and  (C)  the  Commission’s  certifica¬ 
tion  and  disbursement  procedures  under 
26  U.S.C.  9008  (e)  and  (g) . 

A.  Whether  the  transactions  would  vio¬ 
late  18  U.S.C.  610.  Section  610,  Title  18, 
United  States  Code,  makes  it  unlawful 
for  a  corporation  “  *  *  *  to  make  a  con¬ 
tribution  or  expenditure  in  connection 
with  any  political  convention  or  caucus 
held  to  select  candidates  for  any  political 
office  •  *  As  used  in  section  610 
“*  *  *  the  phrase  ‘contribution  or  ex¬ 
penditure’  [includes]  any  direct  or  indi¬ 
rect  payment,  distribution,  loan,  advance, 
deposit,  or  gift  of  money,  or  any  services, 
or  anything  of  value  •  *  •  to  any  candi¬ 
date,  campaign  committee,  or  political 
party  or  organization,  in  connection  with 
any  election  to  any  of  the  offices  referred 
to  in  this  section  *  *  *”.1  2  U.S.C.  591(a) 
(2)  defines  the  term  “election,”  as  used 
in  section  610,  as  including  “a  conven¬ 
tion  or  caucus  of  a  political  party  held  to 
nominate  a  candidate.” 

The  Commission  interprets  the  appli¬ 
cability  of  section  610  as  follows: 

1.  State  or  local  governmental  agencies 
and  municipal  corporations.  It  is  the 
opinion  of  the  Commission  that  any  of 
the  services,  benefits  or  uses  of  property 
described  in  paragraphs’  numbered  (1) 
through  (7)  above  may  be  offered  by 
state  or  local  governmental  agencies  and 
municipal  corporations  without  violat- 


1  The  Commission  notes  that  18  U.S.C.  610 
includes  a  definition  for  "contribution  or 
expenditure”  which  is  supplemental  to  the 
definitions  in  18  U.S.C.  691.  The  relationship 
between  the  two  definitions  was  addressed 
in  Ash  v.  Cort,  496  F.  2d  416,  424  (3rd  Cir. 
1974),  rev’d  on  other  grounds,  43  U.S.L.W. 
4773  (1975).  “The  definition  given  ‘expendi¬ 
ture’  in  both  sections  traces  back  to  the 
Federal  Election  Campaign  Act  of  1971.  P.L. 
92-225,  Title  II  Secs.  201,  205  86  Stat.  3. 
The  drafters  clearly  Intended  Sec.  591’s  defi¬ 
nition  to  affect  interpretation  of  Sec.  610, 
for  they  expressly  provided  that  the  defini¬ 
tions  in  Sec.  591  applied  to  use  of  those  terms 
in  Sec.  610.  We  note  also  that  Sec.  591  indi¬ 
cates  the  ‘meaning’  of  expenditure  while 
Sec.  610  only  Indicates  certain  matters  ‘in¬ 
cluded’  in  that  term.  We  therefore  read  sec¬ 
tion  610  as  supplementing  rather  than  re¬ 
placing  section  591’s  definition."  Further¬ 
more,  section  101(f)  (2)  of  the  Federal  Elec¬ 
tion  Campaign  Act  Amendments  of  1974, 
amended  18  US.C.  591  to  make  clear  that 
the  definitions  therein  could  be  modified  in 
the  substantive  sections,  to  wit  section  610. 


ing  18  U.S.C.  610.  Section  610  prohibits 
only  national  banks,  corporations  and 
labor  organizations  from  making  con¬ 
tributions  or  expenditures  in  connection 
with  political  conventions.  Thus,  local 
or  state  governmental  agencies  or  munic¬ 
ipal  corporations  would  not  be  prohibited 
from  providing  facilities  or  services  to 
the  Committees,  provided  that  such  facil¬ 
ities  were  not  leased  from  corporations, 
national  banks  or  labor  organizations 
for  less  than  their  fair  market  value. 
Hie  Commission  would  view  with  grave 
concern  any  evidence  that  any  govern¬ 
ment  or  government  instrumentality 
which  makes  such  facilities  available  to 
a  political  committee,  had  received  from 
any  corporation,  at  a  date  proximate  to 
the  giving  of  such  facilities,  any  substan¬ 
tial  contribution  of  money,  or  the  bene¬ 
fit  of  any  ostensible  business  transaction 
which  appears  to  have  been  out  of  the 
ordinary  course  of  the  corporation’s 
business.  Municipal  corporations  may 
not  serve  as  conduits  for  contributions 
which  a  corporation  may  not  make 
directly. 

2.  Private  Corporations.  It  is  the  opin¬ 
ion  of  the  Commission  that,  in  general, 
private  corporations  are  precluded  by  18 
U.S.C.  610  from  donating  or  providing  at 
less  than  fair  market  value  any  of  the 
services,  benefits  or  uses  of  property  de¬ 
scribed  in  paragraphs  (1)  through  (7) 
above.  The  Commission  notes  two  situa¬ 
tions,  however,  which  in  the  Commis¬ 
sion’s  opinion  do  not  involve  violations 
of  section  610. 

(a)  Where  a  corporation  offers  certain 
reductions  in  standard  rates  and/or  gives 
to  a  national  political  convention  the  use 
of  certain  facilities  without  apparent 
charge,  in  return  for  the  purchase  by  the 
convention  of  a  certain  minimum  quan¬ 
tity  of  whatever  product  or  service  the 
corporation  deals  in,  the  rate  reduction 
or  offering  of  “free”  facilities  are  not  pro¬ 
hibited  contributions  under  section  610, 
but  are  rather  details  of  an  overall  pur¬ 
chase  transaction,  if  such  reduction  and/ 
or  facilities  are  offered  in  the  ordinary 
course  of  business  by  the  corporation  to 
non-political  conventions  of  correspond¬ 
ing  size  and  duration.  It  is  a  widely 
known  industry  practice,  for  example,  for 
hotels  to  offer  reduced  rates,  some  free 
rooms  and  free  meeting  space  within  the 
hotel  in  exchange  for  advance  booking  of 
large  numbers  of  rooms.  In  the  Commis¬ 
sion’s  view,  the  rates,  rooms  and  meeting 
spaces  so  provided  do  not,  in  general,  in¬ 
volve  prohibited  contributions.  The  Com¬ 
mission  may,  of  course,  audit  any  hotel 
corporation’s  donations  of  space  or  re¬ 
ductions  in  rates  in  connection  with  the 
overall  convention  purchase  of  rooms  to 
assure  that  such  donations  conform  in 
kind  and  degree  to  those  offered  by  such 
hotels  in  connection  with  any  typical 
convention  which  purchases  room  space. 

(b)  Local  corporations  which  are  en¬ 
gaged  at  the  retail  level  in  the  business 
of  supplying  consumer  goods  or  services 
to  the  public  may  contribute  funds  to  a 
local  civic  association,  business  league, 
chamber  of  commerce,  real  estate  board 
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or  board  of  trade  (1)  not  organized  for 
profit  and  no  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any  pri¬ 
vate  shareholder  or  individual,  and  (2) 
a  principal  objective  of  which  must  be 
the  encouragement  of  that  commerce 
which  is  necessarily  entailed  in  the  ar¬ 
rival  of  any  major  convention  in  the  city 
where  such  local  corporations  are  lo¬ 
cated.  Such  contributions  must  be  made 
in  the  reasonable  expectation  of  a  com¬ 
mensurate  commercial  return  during  the 
life  of  the  convention,  as  may  be  indi¬ 
cated  by  previous  convention  experience. 
In  the  view  of  the  Commission,  a  contri¬ 
bution  so  qualified  has  commercial  char¬ 
acteristics  sufficiently  akin  to  the  charac¬ 
teristics  of  a  purchase  transaction,  as 
described  above,  as  to  fall  outside  the 
prohibition  of  section  610.  The  Commis¬ 
sion  may,  of  course,  conduct  such  inves¬ 
tigations  and  audits  as  may  be  necessary 
to  ensure  that  any  such  “contribution” 
in  connection  with  a  political  convention 
conforms  in  degree  to  contributions  made 
by  the  same  corporation  to  such  civic 
association  or  like  organization  in  con¬ 
nection  with  other,  non-political  conven¬ 
tions  of  a  similar  size  and  duration. 

In  the  Commission’s  opinion,  no  other 
corporate  offering  beyond  those  described 
In  the  foregoing  two  exceptions  are  per¬ 
mitted  by  18  U.S.C.  610. 

B.  Whether  the  transactions  involve 
expenditures  under  26  U.S.C.  9008(d). 
26  U.S.C.  9008(d)(1)  provides  that  the 
national  committee  of  a  major  party  may 
not  make  expenditures  with  respect  to  a 
presidential  nominating  convention, 
which  in  the  aggregate  exceed  $2  million. 
It  is  the  view  of  the  Commission  that 
the  transactions  described  under  Part  A 
of  this  opinion  as  falling  outside  of  the 
scope  of  18  U.S.C.  610  involve  “expendi¬ 
tures,”  or  “gratuities”  which  are  not  at¬ 
tributable  to  the  $2  million  limitation 
under  which  the  committees  operate. 

C.  The  Commission’s  certification  and 
disbursement  procedures  under  26  U.S.C. 
9008  (e)  and  (g) .  Certification  and  dis¬ 
bursement  procedures  are  in  the  proc¬ 
ess  of  being  established  by  the  Commis¬ 
sion  and  will  be  the  subject  of  a  subse¬ 
quent  publication.  Consequently,  no  opin¬ 
ion  is  expressed  in  this  area  at  this  time. 

This  advisory  opinion  is  issued  on  an 
Interim  basis  only  pending  the  promul¬ 
gation  by  the  Commission  of  rules  and 
regulations  of  general  applicability.  Any 
interpretation  or  ruling  contained  here¬ 
in  is  to  be  construed  as  limited  to  the 
facts  of  the  specific  advisory  opinion  re¬ 
quests  and  should  not  be  relied  on  as  hav¬ 
ing  any  precedential  significance  except 
as  it  relates  to  those  facts  at  the  time 
of  its  Issuance. 

AO  1975-4:  DEMOCRATIC  NATIONAL  COM¬ 
MITTEE  (DEMOCRATIC  PARTY  TELETHON) 

The  Federal  Election  Commission  ren¬ 
ders  this  advisory  opinion  under  2  U.S.C. 
437f  in  response  to  a  request  submitted  by 
a  political  committee.  The  request  was 
made  public  by  the  Commission  and  pub¬ 
lished  as  AOR  1975-4  in  the  Federal 
Register  on  June  24, 1975  (40  FR  26663) . 
Interested  parties  were  given  an  oppor¬ 
tunity  to  submit  written  comments  re¬ 
lating  to  the  request. 


FEDERAL 


Sheldon  S.  Cohen,  Esq., 

General  Counsel. 

Democratic  National  Committee. 

Dear  Mr.  Cohen:  Your  letter  of  June  5, 
1975,  Informed  the  Commission  that  on 
July  26  and  27,  1975,  the  Democratic  Na¬ 
tional  Committee  ("DNC”)  will  again  spon¬ 
sor  a  fundraising  telethon  for  the  benefit  of 
the  Democratic  Party  over  the  ABC  television 
network.  You  further  advised  that  the  actual 
production  of  the  telethon  will  be  conducted 
by  a  Production  Committee,  organized  under 
the  California  not-for-profit  corporation  law 
solely  for  the  purpose  of  said  production. 
Any  amounts  expended  by  the  Production 
Committee  will  be  reimbursed  by  the  DNC 
out  of  the  gross  receipts  of  the  telethon.  Ad¬ 
ditionally,  preliminary  arrangements  for  both 
the  production  of  the  telethon  and  the  dis¬ 
bursement  of  receipts  have  been  worked  out 
between  the  DNC  and  participating  State 
Committees  (as  defined  In  your  letter). 

You  have  requested  the  Commission  to 
rule  on  several  aspects  of  the  expenditure 
of  funds  and  receipt  of  contributions  In 
connection  with  this  telethon.  The  re¬ 
mainder  of  this  opinion  will  deal  with  those 
requests  In  the  order  In  which  they  are 
raised  in  your  letter. 

1.  You  request  a  ruling  that  the  endorse¬ 
ment  or  guarantee  by  any  individual  of  all 
or  a  portion  of  any  bank  loan  made  to  the 
DNC  for  purposes  of  financing  the  produc¬ 
tion  of  the  telethon  will  not  be 
treated  as  a  “contribution”  as  defined  In  18 
U.S.C.  591(e)(1).  You  request  a  similar  rul¬ 
ing  that  the  guarantee  by  any  Individual 
of  a  bank  loan  made  to  a  state  central  com¬ 
mittee,  either  for  use  by  the  state  central 
committee  In  financing  its  own  telethon  ob¬ 
ligations,  or  to  enable  the  state  central  com¬ 
mittee  to  advance  funds  to  a  state  telethon 
committee,  will  not  constitute  a  contribu¬ 
tion.  For  purposes  of  this  advisory  opinion 
the  Commission  will  treat  these  requests  as 
substantially  equivalent. 

It  Is  the  Commission’s  conclusion  that  a 
loan  or  endorsement  as  described  above  is -a 
“contribution”  as  defined  In  18  U.S.C. 
591(e)(1)  for  purposes  of  the  limitations 
contained  In  section  608  of  Title  18  of  the 
United  States  Code. 

Section  591(e)(1)  defines  a  contribution 
as  “a  gift,  subscription,  loan,  advance,  or 
deposit  of  money  or  anything  of  value,  •  *  • 
made  for  the  purpose  of  influencing  the 
nomination  for  election,  or  election,  of  any 
person  to  Federal  office  *  •  •**  etc.  While 
the  section  excepts  a  bank  loan  made  in  the 
ordinary  course  of  business  it  includes  an 
individual’s  guarantee  or  endorsement  of 
such  a  loan. 

In  your  request  (and  In  your  subsequent 
letter  dated  June  30,  1975),  you  contend  that 
the  described  guarantee  or  endorsement  is 
not  a  loan  made  for  the  purpose  of  in¬ 
fluencing  the  election  of  a  person  for  fed¬ 
eral  office,  because  there  is  no  “direct  and 
substantial  relationship  between  (1)  the 
transfer  of  money  or  other  things  of  value 
and  (2)  the  furtherance  of  the  candidacy  of 
a  particular  Individual,  or  group  of  Individ¬ 
uals.  The  Commission  does  not  agree 
with  this  contention.  The  language  of  the 
statute  nowhere  indicates  that  the  purpose 
stated  In  section  591(e)  need  be  direct  and 
substantial  or  even  that  It  be  a  principal 
purpose  of  the  transfer.  Ultimately,  the  elec¬ 
tion  of  its  designated  candidates  is  the  pur¬ 
pose  of  any  transfer  of  money  or  other 
thing  of  value  to  an  organized  political 
party.  To  rule  as  you  request  would  lead 
logically  to  the  conclusion  that  any  con¬ 
tribution  to  an  organized  political  party 
would  not  come  within  the  statutory  defini¬ 
tion  of  contribution  unless  “earmarked”  for 
a  particular  candidate’s  campaign.  The  effect 
of  such  a  ruling  would  be  to  disadvantage 
any  third  party  candidacies  which  ordinarily 


coalesce  primarily  around  the  candidacy  of  a 
named  candidate  since  such  a  party  could 
not  claim  that  contributions  to  it  were  for 
a  purpose  other  than  to  Influence  the  elec¬ 
tion  of  the  party’s  candidate  for  Federal 
office.  Neither  the  elimination  of  the  celling 
for  contributions  to  organized  political 
parties  nor  the  disadvantaging  of  third  party 
efforts  can  Justifiably  be  said  to  be  within 
the  intent  of  Congress  In  enacting  the  1974 
amendments. 

An  analysis  of  the  statutory  language  sup¬ 
ports  this  reasoning.  The  word  “person”  is 
defined  In  section  591(g)  to  mean  “an  in¬ 
dividual  *  *  •  or  group  of  persons,”  while 
“candidate”  is  defined,  in  section  591(b)  as 
“an  Individual  who  seeks  nomination  for 
election,  or  election,  to  Federal  office  *  • 

Had  Congress  wanted  to  restrict  the  purpose 
clause  of  section  591(e)(1)  to  particular 
candidacies  It  would  have  used  the  specifi¬ 
cally  defined  word  “candidate”  instead  of 
the  more  generally  defined  word  “person”. 
We  believe  this  reasoning  Is  further  strength¬ 
ened  by  the  Inclusion  of  the  word  “any” 
immediately  preceding  the  word  “person”  In 
the  purpose  clause  of  section  591(e)(1). 
That  Indicates  that  Congress  did  not  only 
have  particular  candidacies  In  mind  but 
rather  was  focusing.  In  addition,  on  contri¬ 
butions  made  for  the  purpose  of  Influencing 
the  election  to  Federal  office  of  a  yet  un¬ 
named  candidate  or  group  of  candidates,  e.g., 
Democratic  candidates  for  Federal  office  in 
the  1976  general  election.  Such  would  cer¬ 
tainly  be  the  end  result  of  a  contribution  to 
the  DNC  no  matter  what  its  immediate  use. 
For  example,  the  use  of  the  proceeds  of  the 
telethon  to  retire  past  debts  would  serve  to 
strengthen  the  DNC’s  credit  leading  to  fur¬ 
ther  opportunities  for  bank  loans,  the  use 
of  the  proceeds  of  which  would  be  related 
to  Federal  elections.  The  Commission  can 
find  no  distinction  between  the  use  of  such 
contributions  and  the  use  of  a  guarantee  or 
endorsement  for  the  purpose  of  obtaining  a 
loan  to  finance  a  telethon  which  will  result 
In  the  receipt  of  such  contributions. 

Accordingly,  It  is  the  Commission’s  con¬ 
clusion  that  the  endorsements  you  describe 
constitute  statutory  contributions  subject  to 
the  $25,000  limitation  on  Individual  contri¬ 
butions  in  18  U.S.C.  608(b)  (3) .  To  the  extent 
that  the  primary  loan  remains  unpaid,  the 
endorsements  shall  be  considered  loans  (and 
thus  statutory  contributions)  from  each 
guarantor  or  endorser  in  an  amount  equal 
to  the  proportion  of  the  unpaid  balance 
thereof  that  each  guarantor  or  endorser 
bears  to  the  total  number  of  guarantors  or 
endorsers. 

2.  You  request  a  ruling  that,  since  the 
telethon  effort  is  a  Joint  venture  among  the 
various  state  central  and/or  state  telethon 
committees  (as  described  in  your  letter), 
the  provision  of  staff  support  from  one  com¬ 
mittee  to  another  and  the  general  coordinat¬ 
ing  efforts  of  the  DNC  will  not  be  treated  as 
statutory  contributions  for  purposes  of 
either  Title  2  or  Title  18  of  the  United  States 
Code. 

Based  on  your  description  of  the  activities 
which  will  be  undertaken  by  DNC  staff 
members  in  conjunction  with  the  staffs  of 
the  various  State  Committees,  the  Commis¬ 
sion  has  concluded  that  such  activities  will 
not  constitute  a  statutory  contribution  from 
the  DNC  to  the  various  State  Committees  or 
from  the  State  Committees  to  the  DNC. 

3.  Your  letter  requests  a  ruling  that  the 
transfer  of  net  telethon  proceeds  by  a  state 
telethon  committee  to  a  non-reporting  state 
central  committee  will  not  affect  the  latter’s 
non-reporting  status. 

The  Commission  agrees  that  the  transfer 
of  proceeds  by  a  state  telethon  committee 
to  a  state  central  committee  would  not 
change  the  latter's  status  as  a  non-reporting 
committee  provided,  of  course,  that  such 
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funds  are  not  Intended  to  be  spent,  and,  in 
fact,  are  not  expended  to  influence  the  nomi¬ 
nation  or  election  of  candidates  to  Federal 
office.  We  assume  for  purposes  of  this  ruling 
that  each  state  telethon  committee  will 
register  as  a  political  committee  and  will  re¬ 
port  all  expenditures,  receipts,  and  transfers 
in  connection  with  its  participation  in  the 
telethon. 

4.  The  Commission  agrees  that,  for  pur¬ 
poses  of  the  July  1975  telethon  only,  the  Pro¬ 
duction  Committee,  which  has  registered  as  a 
political  committee  under  2  U.S.C.  433,  may 
be  treated  as  an  agent  or  subsidiary  of  the 
DNC  and,  thus,  any  of  its  transactions  re¬ 
quired  to  be  reported  under  2  U.S.C.  434  may 
be  reported  by  the  DNC.  This  ruling  is  sub¬ 
ject  to  the  condition  that  the  Production 
Committee  maintain  detailed  records  of  its 
receipts  and  disbursements  in  accordance 
with  2  U.S.C.  432(c)  and  (d)  and  that  such 
records  will  be  preserved  by  the  DNC.  More¬ 
over,  the  records  must  be  available  for  audit 
upon  request  of  the  Commission. 

5.  The  Commission  agrees  that  all  contri¬ 
butions  made  as  a  result  of  or  in  connection 
wiuh  the  telethon  should  be  considered  as 
contributions  to  the  DNC  and  reported  as 
such  in  the  report  filed  by  the  DNC.  Con¬ 
sequently,  a  State  Committee  will  not  be 
required  to  report  the  receipt  and  transmis¬ 
sion  of  a  contribution  payable  to  the  DNC. 
However,  under  2  U.S.C.  432(b)  any  State 
Committee  and  its  agents  receiving  funds 
on  behalf  of  the  DNC  must  render  a  detailed 
account  thereof  to  the  DNC.  Thus,  it  will  be 
necessary  for  each  State  Committee  to  keep 
a  detailed  record  of  all  such  contributions  as 
a  part  of  its  records  subject  to  audit  by  the 
Commission. 


In  the  case  of  a  contribution  which  is  made 
payable  to  a  State  Committee  and  then  en¬ 
dorsed  and  transmitted  to  the  DNC,  the 
receipt  and  transmission  must  be  reflected  in 
the  State  Committee's  report. 

Finally,  the  Commission  agrees  that,  where 
the  DNC  is  in  receipt  of  an  individual's  con¬ 
tribution  which  is  earmarked  for  a  particular 
committee  or  other  recipient,  the  details  as 
to  identification  of  the  contributor  must  be 
shown  in  reports  of  both  the  DNC  and  the 
receiplent  committee  or  other  person. 

6.  You  request  a  ruling  that,  in  the  case 
of  states  which  have  set  up  separate  telethon 
committees,  and  in  which  the  state  central 
committee  has  made  an  initial  advance  to 
the  state  telethon  committee  to  enable  It  to 
meet  expenses,  this  loan  transaction  will  not 
effect  the  status  of  the  state  central  com¬ 
mittee  as  a  non-reporting  committee. 

The  Commission  does  not  agree  and  has 
concluded  that,  if  a  state  central  committee, 
which  is  presently  a  non-reporting  commit¬ 
tee,  makes  a  loan  to,  or  guarantees  a  loan  for, 
a  state  telethon  committee  as  described  in 
your  letter,  such  loan  or  guarantee  will  con¬ 
stitute  an  expenditure  under  2  U.S.C.  431(f) 
and,  if  in  excess  of  $1,000  will  cause  the  state 
central  committee  to  become  a  "political 
committee"  under  2  U.S.C.  431(d)  which 
must  register  with  and  report  to  the  Com¬ 
mission.  This  conclusion  is  based  on  the 
reasoning  contained  in  the  ruling  under 
paragraph  1  above.  To  hold  that  a  guarantee 
from  an  individual  is  a  contribution  but 
that  a  loan  by  the  central  committee  of  a 
state  political  party  for  the  same  purpose  is 
not  an  expenditure  would  be  inconsistent. 
Further,  to  deny  that  this  kind  of  loan  was 
made  for  the  purpose  of  Influencing  a  Fed¬ 
eral  election  would,  in  the  Commission's 


opinion,  be  detrimental  to  one  of  the  princi¬ 
pal  purposes  of  the  1974  amendments, 
namely  to  make  public  all  such  contribu¬ 
tions  and  expenditures.  Finally,  the  Com¬ 
mission  cautions  any  Btate  central  commit¬ 
tee  to  avoid  using  funds  contributed  to  it  by 
a  national  bank  corporation  or  labor  organi¬ 
sation  for  purposes  of  the  loan  transaction 
as  described  above. 

7,  8,  9.  The  Commission  agrees  that  the 
DNC  and  the  various  State  Committees 
should  report  as  described  in  your  requests. 

10.  The  Commission  agrees  with  your  con¬ 
tention  that  telethon  expenses  incurred  by 
the  DNC  and  by  participating  State  Com¬ 
mittees  should  not  be  counted  against  the 
applicable  limitations  for  either  the  DNC 
or  any  State  Committee  under  18  U.S.C.  608 
(b),  (e)  and  (f). 

This  advisory  opinion  is  issued  on  an 
interim  basis  only  pending  the  promul¬ 
gation  by  the  Commission  of  rules  and 
regulations  of  general  applicability.  Any 
interpretation  or  ruling  contained  herein 
is  to  be  construed  as  limited  solely  to  the 
facts  of  the  specific  advisory  opinion  re¬ 
quests  and  should  not  be  relied  on  as 
having  any  precedential  significance  ex¬ 
cept  as  it  relates  to  those  facts  at  the 
time  of  its  Issuance. 

Dated:  July  10, 1975. 

Thomas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 

(FR  Doc.75-18238  Filed  7-14-75:8:45  am] 
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